
PARISH: Kendal 

 

PROPOSAL: Off-site surface storage basin to help reduce the extent of flooding 
experienced during times of extreme rainfall to the front of nos.102 
and 104 Low Garth. 

APPLICANT: South Lakes Housing 

 

Grid Ref: E: 350701               N: 494223 

 

 

Committee date: 06 June 2019 
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SL/2019/0138

Land to the west 
of High Sparrowmire 
and Kettlewell Road
KENDAL
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DESCRIPTION AND PROPOSAL 

Site description 

1. The application site encompasses the northern 680 sq. m. of a larger area 
of existing open space situated to the east of nos. 7 – 19 High Sparrowmire. 
The southern boundary of the application site is marked by an existing 
footpath. There are two trees on the site: a tulip tree (Liriodendron tulipifera) 
and a smaller crab apple.  

Proposal 

2. The proposal is to undertake earthworks to establish a surface water 
storage basin to intercept overland exceedance flows that currently pass 
through the garden of 15 High Sparrowmire, thereby ameliorating a known 
flood risk further to the southeast in the area around nos. 102 and 104 Low 
Garth. The proposal is essentially a cut-and fill exercise to create a basin 
with a uniform depth of 400mm. This will be achieved by reducing ground 
levels on the northern and western boundaries of the application site to 
58.000m AOD and using the excavated material to form a low bund with a 
crest of 58.400m AOD on the eastern and southern boundaries. A 75mm 
discharge pipe will be placed 100mm below the top of the bund, allowing 
water to pass through at a rate of 4 litres/second. The bund will be at its 
highest relative to surrounding ground levels in the south-eastern corner of 
the site, where it will appear to be approximately 600mm high when seen 
from the road to the east, with a base of approximately 4.6m in width 
measured across the corner. The basin will be finished with topsoil and 
grass seed. The crab apple is shown to be removed.  

3. A letter and appendices prepared by R. G. Parkins & Partners Ltd. (dated 23 
January 2019) and submitted in support of this application (“the R. G. 
Parkins report”) calculates  the total volumetric storage in the proposed 
storage basin would range from 85m3

  at 300mm water depth, the level of 
the proposed discharge pipe, up to 120m3 at 400mm water depth, the level 
at which the basin would be overtopped. Survey work from a localised 
flooding event in November 2017 leads R G Parkins to assume a typical 
flow rate through the garden of 15 High Sparrowmire of 16 litres/second, 
meaning that the basin would fill to the base of the discharge pipe in 88 
minutes and to the top of the basin (assuming a flow rate of 4 litres/second 
from the discharge pipe) in 136 minutes.  

4. Intercepted water would be held until it filters naturally into the water table. 
This is expected to take no more than 24 hours. The results of further 
percolation testing were submitted on 14 May 2019 and as a result the 
proposal has been updated to include additional land drainage pipes and 
filter drains within the basin footprint.  

5. This application has been prompted by the need to find an acceptable 
solution for dealing with the surface water discharged from a separate 
development of 26 houses proposed by the same applicant on land to the 
north of High Sparrowmire (planning application reference SL/2018/0806). 
The link between the two proposals  is explicit in the documentation 
supporting this application and is also referred to in many of the 
representations. However, that link has no relevance to the merits of the 



current proposal, which is essentially  a sustainable drainage system 
(SuDS) proposed to ameliorate a known flooding problem in Kendal’s 
Hallgarth Estate. The link is relevant to the merits of application 
SL/2018/0806 and that will be explained when the scheme comes before 
Committee in due course. In the meantime, it is vitally important that 
Members do not attempt to pre-empt the merits of application SL/2018/0806 
in determining this application. 

PLANNING HISTORY 

6. None relevant.  

CONSULTATIONS 

Kendal Town Council 

7. Comments as follows: 

“Objections 

“The Committee has already objected to the previous application made 
on more than one occasion. This application is not fit for purpose and 
does not solve flooding or drainage problems. It does not mitigate the 
flood relief and has a significant impact on the community and other 
services. It does not ameliorate the existing flood risk and there are 
serious material considerations that require addressing with the 
existing drainage in Hallgarth not merely to be further exacerbated by 
new buildings. 

“This proposal does not solve the drainage issues regarding the 
original application (0806) for 24 houses. The drainage, as a whole, 
needs to be addressed rather than this individual attempt to do so. Also 
with an artificial storage facility comes Health & Safety issues for the 
community such as water borne diseases and risk of drowning. The 
Committee does not see that this application solves the drainage 
problem as a whole and as there is no change to these issues the 
Committee’s concerns are still extant and it strongly objects. “ 

Lead Local Flood Authority (Cumbria County Council) 

8. Recommends approval subject to conditions.  

United Utilities 

9. Comments as follows: 

“United Utilities have no objection to the proposal for the provision of 
off-site land drainage attenuation works on land to the west of High 
Sparrowmire and Kettlewell Road.”  

South Lakeland District Council 

Arboricultural Officer 

10. Comments as follows: 

“I have viewed the submitted plans and visited the site.  The proposal 
requires the removal of one Crab Apple tree.  Please can a condition 
be attached requiring the tree to be replaced with two new trees, one 



Betula nigra and one Salix alba Tristis, locations to be agreed by 
condition. “ 

Neighbours / Others 

11. We have received 22 letters of objection from 21 different individuals and  
one letter of support. 

Objections (insofar as they relate to this application)  

• Application does not address the longstanding inadequacies of the 50 
year old Hallgarth hydraulic system.  

• Application acknowledges that it does not solve existing problems. This 
is just a “sticking plaster”  

• Only thing that will solve the drainage problems is a completely new 
system. 

• This is a misguided, short-sighted proposal that promotes a “cheap and 
very nasty” solution .  

• Proposal is untried and untested. Solution must be tested before it is 
used to mitigate impacts of further development that could make the 
existing situation worse if it does not work. 

• Applicants are trying to fix a problem that they have created themselves 
through the works undertaken to redirect flows that come from the fields 
to the west of High Sparrowmire.  

• How can we have faith when professional bodies have changed their 
minds so many times?  

• Land not vacant as stated in application; it is a public amenity and 
greenspace. 

• No sense in changing this public amenity to a permanent SUDS feature. 

• Does not mimic natural drainage; it is an artificial medium.  

• Calculations are based upon very basic volumetric estimates from 
which a median rate has been taken.  

• The issues and risks that surround this sort of development are covered 
in  CIRIA RP992 The SuDS Manual Update Paper RP992/17 November 
2013. 

• Standing water could lead to a build-up of toxins, become a source of 
disease and/or lead to a smell, especially in the summer. The water that 
will build-up here will come from fields containing cattle.  

• There is a risk of drowning. There were 400 deaths from drowning in 
2011/12 in ponds, including 11 children under the age of 4.  

• The Royal Life Saving Society indicates that children drown in only 5cm 
of water and that drowning is the third highest cause of death in children 
in the UK.  

• This feature will need constant management. Who will be responsible 
for this?  



Support 

• Effectively mimics what would happen if there were more fields and 
trees in the area. 

• Support what applicants have undertaken at 15 High Sparrowmire as 
this has provided protection to neighbouring properties. However, 
drystone wall on rear boundary should be modified to prevent 
blockages.  

• Important that basin remains normally dry; a permanent drain to ensure 
that this happens would be a reasonable condition.  

• Basin needs to be properly landscaped with flood resistant flowers and 
trees and maintained thereafter.  

• Maintenance records for this scheme and others on the estate should 
be available for public inspection.  

POLICY ISSUES 

South Lakeland Core Strategy 

12. The following Core Strategy policies are considered relevant to the 
proposal: 

• CS1.1: Sustainable Development Principles 

• CS1.2: The Development Strategy 

• CS3.1  Ulverston and Furness area 

• CS6.1: Meeting the housing requirement 

• CS6.2: Dwelling mix and type 

• CS6.3: Provision of Affordable Housing 

• CS6.6: Making effective and efficient use of land and buildings 

• CS8.2:  Protection and Enhancement of Landscape and Settlement 
Character 

• CS8.10: Design 

• CS10.2: Transport impact of new development 

South Lakeland Land Allocations Development Plan Document 

13. The following Land Allocations DPD policies are considered relevant to the 
proposal: 

• LA1.0:  Presumption in favour of sustainable development 

• LA1.1:  Development boundaries 

• LA1.3:  Housing allocations  

South Lakeland Development Management Policies Development Plan 
Document (DMDPD) 

14. The following DMDPD policies are considered relevant to the proposal: 

• DM1:  General Requirements for all development 



• DM2: Achieving Sustainable High Quality Design 

• DM4: Green and Blue Infrastructure, Open Space, Trees and 
Landscaping 

• DM6: Flood Risk Management and Sustainable Drainage Systems 

National Planning Policy Framework 

15. The following sections are considered relevant to this application.  

2.  Achieving sustainable development 

4.  Decision-making 

8.  Promoting healthy and safe communities 

11.  Making effective use of land 

12.  Achieving well-designed places 

14.  Meeting the challenge of climate change, flooding and coastal 
change 

Cumbria Development Design Guide 

ASSESSMENT 

Flood risk 

16. The Hallgarth estate has a history of flooding. Significant incidents leading 
to internal flooding of properties occurred on 31st  August 2009, 19th

 

November 2009 and 4th
 November 2010, and following a severe event on 

28th June 2012 Cumbria County Council (in its role as Lead Local Flood 
Authority) published Flood Investigation Report No 68 (“the 2013 Report”1). 
This concludes that: 

The main cause of the flooding in the Hallgarth estate was very heavy 
rainfall which fell over a short period of time. 

17. In certain locations the volume of water exceeded the capacity of United 
Utilities’ combined and surface water sewers drainage systems, causing 
them to surcharge with an element of foul sewage in the Low Garth area.  

18. The 2013 report included eight recommended actions. Seven of these were 
recorded as completed by the time the report was published in August 2013, 
and one – residents continuing to report any future flooding incident to the 
appropriate Risk Management Authorities – remains ongoing. 

19. The 2013 report also identified three “possible options that may be considered 
further”, albeit acknowledging that these “may ultimately not be feasible for 
technical or financial reasons”. These were: 

• Investigate development of a community / wet woodland area in the 
area of the former garage block to the north of Acre Lane; 

• Hydraulic modelling of sewers by United Utilities in advance of possible 
upsizing and/or relining to reduce infiltration; and 

                                                             
1
 Published a year after the June 2012 event. 



• Investigate the possibility of creating a storage area upstream of High 
Sparrowmire. 

20. Further localised flooding has occurred since the publication of the 2013 
report, most notably associated with Storm Desmond in December 2015, a 
heavy rainfall event in November 2017 and Storm Callum in October 2018.  

21. Figure 4 of the 2013 report identifies the various flow routes through 
Hallgarth Estate, one of which relates to surface water runoff from 
agricultural land to the west and north, which passes through 13/15 High 
Sparrowmire. Figure 2 identifies both of these properties as having 
experienced internal flooding in 2012. 15 High Sparrowmire suffered internal 
flooding again in 2015, after which the owners (South Lakes Housing) 
undertook remedial works within the curtilage (completed in November 
2016) to direct flows around the house itself, as illustrated by photographs 
contained within the R. G. Parkins report. Contrary to comments in some of 
the representations we have received, these works have not made the local 
flooding situation any worse; they have just formalised earlier temporary 
solutions (sandbags and planks) employed by the tenants, also illustrated by 
photographs in the R. G. Parkins report. Nevertheless, this remains a 
significant route for the flow of surface water into the Hallgarth Estate during 
exceedance events, with estimates of water flows associated with the 
rainfall event in November 2017 ranging between 12 and 21 litres per 
second. As things stand this water makes its way downhill to Low Garth 
where it pools and exacerbates existing flooding problems. The current 
application seeks to mitigate this risk by holding back a proportion of this 
flow and allowing it to infiltrate naturally into the ground, the favoured 
approach in the hierarchy of drainage options established in policy DM6 of 
the DMDPD and the Government’s Planning Practice Guidance (paragraph 
80).  

22. On the basis of the applicant’s calculations, for a storm of the magnitude 
experienced in November 2017 the proposed scheme would hold back all of 
water flowing through 15 High Sparrowmire for 88 minutes, and then 
attenuate it to a discharge rate of 4 litres/second (compared to an average 
unattenuated flow of 16 litres/second) for a period up to 136 minutes. 
Beyond that the basin would be full and flows would continue unattenuated. 
Given that the storms which have historically led to flooding in the Hallgarth 
area have tended to be of a high intensity and short duration, the applicants 
are confident that the capacity of the basin will be sufficient to intercept all of 
the water flowing through 15 High Sparrowmire in most situations that would 
otherwise exacerbate downstream problems. Even if the basin is 
overtopped, the situation would never be any worse than at present; in fact, 
in those circumstances 120m3 of water will always be held back. 

23. The design of the scheme is based upon guidance in The SuDS Manual 
(C753) 2015, published by the Construction Industry Research and 
Information Association (CIRIA). This is widely regarded as the “industry 
standard” for sustainable drainage systems. The design also accords with 
the relevant criteria for “[d]esigning Sustainable Drainage System 
measures” listed in DMDPD policy DM6 Flood Risk Management and 
Sustainable Drainage Systems). It intercepts an existing exceedance flow in 



a way that reduces flood risk downstream and it deals with runoff in a “first 
resort” surface feature (rather than underground) where performance can be 
more easily inspected and managed.  

24. The proposal is also consistent with paragraph 118 of the NPPF, which 
states that “Planning policies and decisions should […] recognise that some 
undeveloped land can perform many functions, such as for wildlife, 
recreation, flood risk mitigation, cooling/shading, carbon storage or food  
production […]”. 

25. A number of the representations we have received are critical of the fact that 
this proposal is effectively a “sticking plaster”, when what is really needed is 
a completely new drainage system for the Hallgarth Estate; one of the 
“possible future options” identified in the 2013 Report. However, the 2013 
Report also acknowledges that a new system is “a long term aim [that] has 
the potential to require significant funding”. In the meantime, seizing 
opportunities to retrofit complementary sustainable drainage solutions is 
clearly a pragmatic response; one that is advocated nationally by Defra and 
Ofwat, and locally by the Lead Local Flood Authority, which recommends 
approval of this application.  

Visual impact 

26. The application site forms part of an extensive and attractive network of 
open spaces that weaves its way through the Hallgarth Estate. The area to 
the front of 7 – 19 High Sparrowmire also has a strong visual link with open 
fields to the north. The proposal will not compromise the openness of the 
area concerned, although it would introduce raised landscape features, 
which, arguably, do not “respond appropriately to local context, landscape 
and built and natural environment setting” as required by DMDPD policies 
DM1 and DM2. However, the impact would not be significant; as the various 
sections on drawing K34416/A1/220 Rev. B illustrate. The basin is proposed 
to be finished with topsoil and grass seed.  

27. The proposal would result in the loss of the smaller of the two trees on the 
site. The larger and more striking specimen, a tulip tree, is shown to be 
retained. The latest plan shows a land drainage pipe under the canopy of 
the tulip tree on the eastern side. However, the Council’s Arboricultural 
Officer judges this acceptable, subject to the trench for his length of pipe 
being dug by hand and larger roots being left intact.  

Amenity and safety 

28. Representations have raised a number of concerns about potential amenity 
and  safety issues. Smell, disease, insects, a build-up of toxins from 
agricultural runoff and the risk of drowning have all been flagged up as 
potential issues.  

29. It must be stressed that the proposed detention basin is not designed as a 
permanent water body; the intention is that it would only flood in extreme 
events and infiltration tests have confirmed that it would then drain down 
within approximately 24 hours. At all other times it would remain as an area 
of dry, useable open space, as it is now, albeit remodelled by the proposed 
cut and fill. In those circumstances fears about smell, disease etc. are 



unfounded. The Council’s Public Protection Team has no concerns in this 
regard.  

30. It will be important, as many of the representations have highlighted, that the 
detention basin is properly maintained. This is reflected in  paragraph 81 of 
the government’s Planning Practice, which states: 

“In considering a development that includes a sustainable drainage 
system the local planning authority will want to be satisfied that the 
proposed minimum standards of operation are appropriate and that there 
are clear arrangements in place for ongoing maintenance. Information 
sought by the local planning authority should be no more than necessary, 
having regard to the nature and scale of the development concerned.” 

31. In this case the proposal is of a modest scale. Nevertheless, it is 
accompanied by an Operation and Management Plan, and a condition is 
proposed to ensure that this remains in force for the lifetime of the 
development.  

32. The risk of drowning is acknowledged in The SuDS Manual Update Paper 
RP992/17 (November 2013), also published by CIRIA – a document also 
referred to in the representations we have received. Paragraph 95 of the 
NPPF states that “Planning policies and decisions should promote public 
safety …”, although detailed health and safety considerations are addressed  
by other legislation. In this case the key material planning consideration is 
whether the location and nature of the detention basin poses such an 
obvious and avoidable risk that it should be refused planning permission, 
regardless of other legislative controls. 

33. Officers conclude not. The basin will only be flooded in exceptional 
circumstances and at times when, as the photographs in the R. G. Parkins 
report demonstrate, the immediate area will already be prone to risks from 
extensive areas of surface water flooding. The particular risk posed by the 
proposed detention basin may persist after other flooded areas have 
drained down, but it has been designed to meet the safety standards in the 
CIRIA SuDS Manual (with sloping sides having a gradient of no more than 1 
in 3) and it is an area that is well overlooked.  

34. The applicant’s agent has also confirmed that the scheme will be subject to 
a separate SuDS Risk Assessment in accordance with The Construction 
(Design and Management) Regulations 2015 (“CDM Regulations”), using 
the criteria established in the CIRIA SuDS Manual. 

CONCLUSION 

35. This is an application to develop an element of sustainable surface water  
drainage infrastructure; a detention basin to ameliorate a recurring flooding 
problem in the Hallgarth Estate. It will not solve the problem; as many of the 
representations have pointed out that will likely involve a more fundamental 
intervention from United Utilities. But, as the County Council’s 2013 Report 
acknowledges this remains “a long term aim [that] has the potential to 
require significant funding”.  

36. In the meantime, promoting piecemeal interventions that can ease flooding 
problems is clearly a pragmatic approach. The current proposal does that by 



intercepting an existing exceedance flow that passes through 15 High 
Sparrowmire and then holding back up to 120m3 of water, allowing it to 
infiltrate naturally into the ground. It is a proposal designed in accordance 
with The SuDS Manual (C753) 2015 and it accords with the principles in 
DMDPD policy DM6.  

37. The scheme involves “cut and fill” landscaping works which will create 
bunds on the eastern southern boundaries. The smaller of two existing trees 
would also be lost. Bunds are not a characteristic feature of the immediate 
area, but, as the submitted cross-sections illustrate, they are of a modest 
appearance in this case. They would be landscaped with grass and two new 
trees are proposed to replace the one that would be lost.  

38. Various amenity/safety issues have been raised. The fact that the detention 
basin is not intended to be a permanent water body means that many of 
these are unfounded.  Apart from rare exceedance events the basin will 
remain dry and continue to be useable as public open space. On those 
occasions when it does fill with water it will be to a depth of no greater than 
400mm and it has been designed to drain down in approximately 24 hours. 
There would be a risk of drowning during these exceptional events, although 
the applicants have confirmed their intention to undertake a separate SuDS 
Risk Assessment in accordance with The Construction (Design and 
Management) Regulations 2015 (“CDM Regulations”), using the criteria 
established in the CIRIA SuDS Manual. This is a matter entirely separate 
from the planning process.  

RECOMMENDATION 

39. The application is recommended for approval subject to the following 
conditions:  

Condition (1) The development hereby permitted shall be commenced 
before the expiration of THREE YEARS from the date hereof. 

Reason  To comply with the requirements of Section 91 of the Town 
and Country Planning Act 1990 as amended by Section 51 of 
the Planning and Compulsory Purchase Act 2004. 

Condition (2) The development hereby permitted shall be carried out in 
accordance with the following approved plans: 

• Off-Site Surface Storage  Basin for Flood Exceedance 
Events, K34416/A1/220 Rev B 

Reason  For the avoidance of doubt and in the interests of proper 
planning. 

Condition (3) Once completed, the development shall be operated and 
maintained in accordance with the Operation and 
Maintenance Plan prepared by R. G. PARKINS & 
PARTNERS LTD: document reference 
K34416/03/A/O&M/TM, Revision A, May 2019. 

Reason  To comply with Policy DM6 (Flood Risk Management and 
Sustainable Drainage Systems) of the  South Lakeland 
Development Management Policies Development Plan 



Document.  

Condition (4) The site shall be landscaped in the planting season 
(November – March) immediately following the completion of 
the groundworks. Landscaping shall comprise: (1) the 
application of topsoil and grass seed to areas of ground 
disturbed in the execution of the approved groundworks, 
including any areas disturbed by any incidental activities (i.e. 
access and storage of materials); and (2) the planting of two 
new trees, one Betula nigra and one Salix alba Tristis, or 
such other species as shall first have been agreed in wring by 
the local planning authority. Any trees which within a period 
of 5 years from the completion of the development die, are 
removed or become seriously damaged or diseased shall be 
replaced in the next planting season with others of similar 
size and species. Grassed areas shall be maintained in 
accordance with the Operation and Maintenance Plan 
referred to in condition 4 above.  

Reason  To comply with Policy DM4 (Green and Blue Infrastructure, 
Open Space, Trees and Landscaping)of the  South Lakeland 
Development Management Policies Development Plan 
Document. 

Condition (5) The length of the trench for the perforated land drain that 
passes under the canopy of the retained tulip tree, as 
indicated on approved drawing K34416/A1/220 Rev A, shall 
be dug by hand and any roots with a diameter greater than 
25mm shall be left intact.  

Reason  To comply with Policy DM4 (Green and Blue Infrastructure, 
Open Space, Trees and Landscaping)of the  South Lakeland 
Development Management Policies Development Plan 
Document.  

 

 

 

 
 
 

 


